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This publication is to aid in homeowners’ determining their responsibilities.  Violations of the CCR (Covenants, Conditions and Restrictions) and RPP (Rules, Policies and Procedures) will result in violation assessments and/or suspension of privileges.  If an action or condition is not expressly allowed, then it is deemed prohibited.  For a full copy of the CCR or an approval request form visit our website www.BoulderCreekNC.us/ or contact our Management Company: Redman Properties, Inc., One Buffalo Ave., NW, Suite 3306, Concord, NC 28025.  They can also be reached by Phone:  (704) 782-3333 or Email:  tammy@redmanpropertiesinc.com 

Use of Property

· Commercial use of property is prohibited. 

· Dwelling must be a single-family unit.

· Garage space cannot be used as a residential space.  Garages are to be used for vehicle parking.  No personal property storage or conversion to living space is allowed if vehicles are displaced to street.  

· Lot cannot be rented for less than 3 months.

Approval of Plans Before Construction and Enforcement - All of the following require prior approval by the HOA.

· Mailbox or its support must be a design approved by HOA or ARC.  Brick mailbox cannot be installed (prohibited by NC DOT).

· Satellite Dishes must be approved by HOA.  Satellite dish larger than 18” is prohibited.  Satellite dishes are not to be seen from the street.

· All driveways or walkways must be made of paved concrete finish.  Curved driveways are encouraged.  Circular or asphalt driveways are prohibited.

· Garage door must be constructed to harmonize with the remaining construction of the house in manner or color.

· Prior approval must be given for construction of building, structure, fence, sidewalk, obstruction, wall or drive.

· All fences require approval. Fences cannot be in front of the rear facade of the house without ARC approval.  Fence height cannot be more than 6’.  Fence must have “finished” side to the outside of lot and framework is to be to the inside of the lot.  Chain link fence of any kind is prohibited.  This includes animal containment systems.

· Outbuilding cannot be taller than 12’.  Outbuilding must be made of vinyl siding or other acceptable finish material to match house.

· House addition exterior walls must be made of vinyl siding or other acceptable finish material to match house.

· Above ground utilities prohibited.  Utilities must adhere to applicable codes for such utilities.

· No more than one outbuilding, portable basketball goal and/or doghouse is/are permitted on a Lot.

· Doghouse cannot be larger than 4’W x 4’D x 3’H.

· All above ground swimming pools are prohibited.  Wading Pools are permitted, subject to ARC approval.  Wading Pools are designed for seasonal setup and use which are to be stored at the end of the swimming season.  May 1st – September 30th will be our approved swimming season for Boulder Creek.

· Wading Pools, trampolines and play sets must be behind the rear most portion of the structure.

· Trash/recycling receptacle screening cannot be smaller than 4’x4’ or larger than 6’x6’. Trash/recycling receptacle screening must be made of solid white vinyl in an L-shaped enclosure 4’x4’x6’ with lattice allowed the top 2’.  If plant screening is used, it must block trash/recycling receptacles from the start and be evergreen.  All trash/recycling receptacles must be out of view from the frontage street of their home.  Corner lots will require additional review and will be evaluated individually.  

· Freestanding lights in the front yard must not be greater than 7’ in height.  Freestanding lights in the backyard must not be greater than 10’ in height. 

· Building material and equipment cannot be in view longer than thirty (30) days.

· Lot owner desiring the approval of any proposed Improvement to any Lot shall submit to the HOA, plans and specifications showing in such detail and manner as HOA may require; the nature and dimensions of the proposed Improvement; materials and location of the proposed improvement; and sketch or drawing showing location of the proposed Improvements on the Lot in relation to home and other structures.

· The HOA has 30 days to approve or disapprove any proposed Improvement.  Time starts when HOA has all required information in hand.

· Submission of plans for proposed Improvements must be done prior to any ground breaking or construction.

· If Lot Owner fails to submit such plans for approval, whether such failure is intentional or not, and the HOA fails to demand enforcement of the restrictions set forth in this Section by mere inadvertence or otherwise, such failure on the part of the HOA shall not constitute a waiver of the HOA’s right of approval nor of any right to enforce, at law or in equity, all conditions, covenants and restrictions.

· The HOA, any Owner, or any other person, firm or corporation owning any interest in a Lot, shall have the right to enforce, by any proceeding at law or equity, all conditions, covenants and restrictions now or hereinafter imposed by the provisions of the Declaration.  Any failure by such party to enforce any such covenant, condition or restriction shall in no event be deemed a waiver of the right to do so thereafter.

Setback Lines for Buildings

· No building, garage or other accessory structure incidental to the residential use of a Lot can be located nearer to a side Lot line than permitted by the municipalities.  This does not include porches, terraces, eaves, wing-walls and steps.  Outbuilding(s) cannot be placed less than 5’ from any property boundary as provided by zoning regulations.  Outbuildings must have sufficient clearance around all sides to permit appropriate maintenance.

Trailers, campers, tents, shacks, detached garages, barns, etc.

· Trailers, campers or other structure of a temporary nature cannot be erected on Lot.  Trailers, campers, shacks, tents, garages, barns or other structure of a similar nature cannot be used as a residence (temporary or permanent) on any Lot.  Motor homes, motorized vehicles, trailers or boats with trailer can not be on Lot or street or streets adjoining Lot in excess of 72 continuous hours outside of a contained carport, garage or other approved outbuilding.

Nuisance and Unsightly Materials

· Noxious, offensive or illegal activity on Lot is not permitted.

· Anything done thereon Lot, which may be or become an annoyance or nuisance to the Subdivision is not permitted.

· Security system installation without automatic reset mechanisms limiting exterior noise to a reasonably appropriate length of time is not permitted.

· Must have prior approval for exterior antennas, towers, solar panels, television poles, radio poles, satellite dishes or equipment erected on any Lot or attached to any structure on any Lot 

· Must have HOA approval for all statues, animal replicas, portable basketball goals or similar appurtenances placed in the front or side yard of any Lot.  

· Permanent basketball structures are not permitted.  Portable basketball goals cannot be closer to the road than 15’.  Portable basketball goals cannot be made out of material other than metal, Plexiglas and/or fiberglass.  Portable basketball goals must be oriented so that play occurs on lot requesting basketball goal. 

·  Fountains/statues cannot be in excess of 42” x 30”.

· Animals or Poultry that are not customary household pets cannot be kept on Lot.

· Pets cannot be bred or maintained for any commercial purpose.  Pets cannot be kept in such numbers, or of such a nature, or in such a manner as to become a nuisance to the other Lot Owners or residents of the Subdivision.  No breed or type of animal that has been identified or designated as “dangerous” or otherwise requires their owners to implement special precautionary measures under the provisions of any local animal control or other applicable law, regulation or ordinance is permitted.  Any animal(s) that are deemed to be a nuisance may be expelled from property by HOA.

Maintenance of Lot

· Lot must be kept in an orderly condition.  

· Firewood must be stored in an inconspicuous location so that it does not impose upon neighbors.  

· Seasonal decorations must be removed within 30 days of the holiday.

· Parking in grass area is not permitted.

· Improvements must be kept and repaired to the standards of the Subdivision. 

· Clothesline cannot be erected or maintained on any Lot if it is not directly behind the residence and out of view from the frontage street.

· Storage of rubbish of any character whatsoever in whole or in part on any Lot is prohibited.

· Storage of property or thing or the conducting of any activity that will be a nuisance or cause any noise that will disturb the peace and quiet of the residents of the surrounding Lots is prohibited.

· Trash, rubbish, stored materials, wrecked or inoperable vehicles or similar unsightly items on Lot outside of an approved enclosed structure is prohibited.

· Deposit of trash, rubbish or other debris for collection in excess of three days at curb is not allowed.  City of Concord Ordinance Section 46-37 for trash deposit is 5 p.m. the night before to 9 p.m. the day of trash pickup at curb/street side.

Signboards

· Signboards, billboards, or advertising signs of any description displayed on Lots are prohibited. Exclusions: one sign stating “For Rent” or “For Sale” 2’x3’ in size or smaller; one commercial security system sign and one security sticker per window; signage placed by the HOA and/or required invisible fencing signs posted (Cabarrus County Animal Ordinance Section 10-6-A).

Entrance Features

· No Owner of an entrance feature Lot may remove, alter, obscure or conceal in any manner any entrance feature.

Violation Assessments

· By accepting a deed in Boulder Creek Subdivision all Lot Owners agree to pay to the Association any costs, fees, charges or assessments that may be levied or assessed by the Association or any governmental body or agency or municipality in connection with the maintenance, upkeep, repair or replacement of the Entrance Features.

· Until the HOA or its Management Company is notified and can verify that a violation has been remedied fines and late fees will continue to accrue.

Collection Policy

Request for an Opportunity to be heard

For any owner who is alleged to have violated the covenants or rules and regulates of the Association, the Board of Directors shall review the information pertinent to the violation and make a decision as to whether a violation has occurred and any assessment or suspension of privileges which shall be imposed.  Notice of said decision shall be sent in writing to the owner, and the date of the notice shall be the decision date.  Any violation assessment shall accrue as of the date of said notice.  In addition, the Board may prescribe any per-diem violation assessments, which shall accrue for every day more than 5 days after the date of the notice for which the violation continues.

An owner receiving such notice of violation and wishes to contest such shall have the right to be heard by the Board and to present evidence regarding the violation.  The notice of the violation shall notify the owner of these rights, and the owner may submit a written request to the Association to appear before the Board to be heard.  The Association within fifteen days of the violation notice date must receive such request.  The owner will be notified of the date and time of the opportunity to be heard.  The owner will be given an opportunity to be heard by the Board.  In lieu of personal appearance, the property owner may appeal in writing.

The opportunity to be heard will be conducted as follows:

· The scope of testimony will be limited to the specific violation on the owner's property.

· The owner(s) will be afforded an opportunity to address the Board on the specific violation on their property.

· The Board may ask questions of all participants.

Upon the opportunity to be heard completion:

· The Board will prepare a finding of facts and prescribed cure and violation assessment for violation, if any.

· That Association Board shall notify our current management company Llams of the decision and direct Llams to notify the owner of the decision.

· If the Board finds in favor of the homeowner, any violation assessment or suspension of privileges previously imposed shall be rescinded.

· If the Board upholds the decision previously made, then the violation assessment originally imposed and any per-diem fines accruing for the continuation of the violation for 5 or more days past the decision date shall remain due and shall continue to accrue without further opportunities to be heard, and any suspension of privileges shall continue until cured unless the Board in its discretion wishes to limit or impose more lenient violation assessments or suspensions.
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